S EA) 9913 62} U= B A Al
A RIALE S BE B A

K
2
D)
1o
—
N
il
g
tlo
r
AL

2024 62

oA

4.9 34
pEAR E R LN

>] 2t ;‘q

A1 A 2H(chaewan.s@minbyun.or.kr) / 1AL & 9] 3F H T AR
#| €48 (hbchoi@thekdf.org) / T+ 7o) L&


mailto:chaewan.s@minbyun.or.kr
mailto:hnchoi@thekdf.org

R = PP 3
|- = PP 3
LTI S b 1 | RN 5
L= = A1 PP 6
A | P 6
= R el | PP 8
C. T 4. 3 B e e 10
B == 11
L O R R . e 13
== PP 15
VAN B = 1 D L R T T U 16
VI. Y HAF E Al D22 TIsHXAF 2 HEHEl EX A e 18
A. 72X E 22 B2l (Right toredress) 2t =712 Q|2 . 18
B. AR, Z Ot 3R e 19
OB = | S L B B B L N 1 | B B 20
D. IS R R . e 22
R PP 25
N B S e PP 26



=i
=

o) 23 9] o] o} 744 A} o}

& =

= Alelo] ebA 74

o

]

o

ksl
pul

5 A

o

=
=<

1217} 742 A o) Aejo] 4 =7he] of o]
3}

3] ] A6t o

a7, A

[
p BB

<l

==

]

-

A} A 5§ 3]

T
[e]

)
pud

A==o] A A7), = A A7, SEARE A

e
A7) % 7ol 9r). 7 35l A

1
9]

°
=

of o
)

o Al

H

ol
=
=
=
=
LN

=
al

A}

3 A AP 9} 2] 4
J
e

3 =
A2 A A

=

Z
9

gkt 3]
o}, -olu ) 9184}

ol A kA
A %3
ot} ¢

ul
=
=
=

o} o}t v

AR Ee] S A
H
=

AR

}

| S

1L vl 73

A

%
3.

]

0
no
o}
N

Mﬂ
T

A}y =] of gkt

fi%e)

aig

el

=

3t

20221 692

i

B!

} %

Committee against Torture, General comment no. 3: Implementation of article 14 by State parties,

CAT/C/GC/3, 13 December 2012, para. 2.
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® The Special Rapporteur on the promotion of truth, justice, reparation and guarantees of non-recurrence, Visit

to the Republic of Korea : Report of the Special Rapporteur on the promotion of truth, justice, reparation and
guarantees of non-recurrence, Fabian Salvioli, A/HRC/54/24/Add.1, 6 July 2023, para. 6-10.

* Ibid, para. 9.

‘ Hankyoreh.”S. Korean panel recognizes state’s culpability in past abuses at Brothers Home facility”, 25 Augst
2022., https://english.hani.co.kr/arti/english _edition/e national/1056196 .
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’ Committee against Torture, General Comment No. 2: Implementation of Article 2 by States parties

CAT/C/GC/2, 24 January 2009, para. 20-24.; Committee against Torture, General comment no. 3:
Implementation of article 14 by State parties, CAT/C/GC/3, 13 December 2012, para. 36.


https://english.hani.co.kr/arti/english_edition/e_national/1056196
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® Committee against Torture, General comment no. 3: Implementation of article 14 by State parties,
CAT/C/GC/3, 13 December 2012, para. 6.

® General Assembly, Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law,
A/RES/60/147, 15 December 2005

" Committee against Torture, General comment no. 3: Implementation of article 14 by State parties,
CAT/C/GC/3, 13 December 2012, para. 6.

" The Special Rapporteur on the promotion of truth, justice, reparation and guarantees of non-recurrence, Visit
to the Republic of Korea : Report of the Special Rapporteur on the promotion of truth, justice, reparation and
guarantees of non-recurrence, Fabian Salvioli, A/HRC/54/24/Add.1, 6 July 2023, para. 84.

" See e.g. CRPD/C/KOR/CO/1, paras 26 and 38; CRPD/C/GC/1, paras 40, 41 and 46; CRPD/C/GC/S;

CRPD/C/5 para 7

1> The Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, “Report of
the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Manfred
Nowak, Addendum. Study on the phenomena of torture, cruel, inhuman or degrading treatment or punishment in
the world, including an assessment of conditions of detention”, A/HRC/13/39/Add.5, 5 February 2010.
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4 Committee against Torture, General Comment No. 2: Implementation of Article 2 by States parties

CAT/C/GC/2, 24 January 2009, para. 20-24

15 More details of past state violences are available in NGO Report(South Korean NGOs Coalition for the

Official Visit of the UN Special Rapporteur ontruth, justice, reparation and guarantees of non recurrence, NGO
Report on the Promotion of Truth, Justice, Reparation and Guarantees of Non-recurrence in the Republic of

Korea, 6 June 2022, available at:

https://drive.google.com/file/d/IMOF6JmeUivUVzgDIAaOROheaEGA fGxve/view?usp=sharing)
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' The Korea Times, “Revised Japanese textbooks downplay wartime forced labor, catching Korea off guard”,

28 March 2023, https://www.koreatimes.co.kr/www/nation/2024/06/113 348001 .html
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7 Notable Reports from the United Nations during the 1990s;

- United Nations Commission on Human Rights, Report of the Special Rapporteur on Violence against Women, its Causes
and Consequences, Ms. Radhika Coomaraswamy, submitted in accordance with Commission on Human Rights Resolution
1995/85, E/CN.4/1996/53/Add.1, February 5, 1996.

- United Nations Sub-Commission on the Promotion and Protection of Human Rights, Systematic Rape, Sexual Slavery and
Slavery-like Practices during Armed Conflict: Final Report Submitted by Ms. Gay J. McDougall, Special
Rapporteur,E/CN.4/1998/13, June 22, 1998.
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18 Announcement by Foreign Ministers of Japan and Republic of Korea at the Joint Press Occasion, Ministry of Foreign
Affairs of Japan, https://www.mofa.go.jp/a_o/na/kr/pagede_000364.html, December 28, 2015.
19 “Meeting with the Victims of ‘Comfort Women’... Explaining the Agreement Process”, YTN,
https://www.youtube.com/watch?v=GhJZ0O4AY Pnw, December 29, 2015.
20 _ Committee on the Elimination of Discrimination against Women, CEDAW/C/JPN/CO/7-8/para 28.-29, 2016.
- Committee against Torture, CAT/C/KOR/CO/3-5/para. 47, 2017.
- Committee on the Elimination of Racial Discrimination, CERD/C/JPN/CO/10-11/para. 27, 2018.
- Committee on the Elimination of Discrimination against Women, CEDAW/C/KOR/Q/9/para. 10, 2023.
- Report of the Special Rapporteur on the Promotion of Truth, Justice, Reparation and Guarantees of Non-Recurrence,
Fabian Salvioli, A/HRC/54/24/Add.1/para. 84, 2023.
- International Labour Organization, Application of International Labour Standards 2024, Report of the Committee of
Experts on the Application of Conventions and Recommendations, International Labour Conference 112th Session, p.395
2024.
- The Fourth Universal Periodic Review Cycle of the Republic of Korea, UN Web TV,

https://webtv.un.org/en/asset/k1b/k1b7mk3j0q , January 26, 2023.

- Comments by the State, Report of the Special Rapporteur on the Promotion of Truth, Justice, Reparation and Guarantees
of Non-Recurrence, Fabian Salvioli, on his visit to the Republic of Korea, A/HRC/54/24/Add3. Rev.1/para. 46, 2023.
22 To read the full ruling, note the link below

Seoul High Court The 33rd Civil Chamber Judgement Case No. 2021 Na 2017165 Compensation for Damage (Others),

d=&segnum= 25497

2 The recent CEDAW concluding observations on ROK also confirmed the implications of the ruling. Committee on the
Elimination of Discrimination against Women, Concluding Observations on the Ninth Periodic Report of the Republic of
Korea, CEDAW/C/KOR/CO/9/para.30, June 3, 2024.

2* For instance, on the day of the ruling, the Japanese government released the foreign affairs statement that the ruling is
“denying the application of the principle of State immunity under international law” and “is clearly contrary to international
law and agreements between two countries” such as “Agreement on the Settlement of Problem Concerning Property and
Claims and on the Economic Co-operation between Japan and the Republic of Korea” in 1965 and the “2015 Kore-Japan
Comfort Women Agreement.” It stated that the ruling is “extremely regrettable and absolutely unacceptable.” Therefore, it
“strongly urges the ROK to immediately take appropriate measures to remedy the status of its breaches of international law
on its own responsibility as a country.” Regarding the Judgment of the Seoul High Court of the Republic of Korea in the


https://www.scourt.go.kr/portal/dcboard/DcNewsViewAction.work;jsessionid=CUsrTumGvfq0WO3eOiPRKzRb3R%20ApaRnLoyDwPsfAWaOcMDJ1n1vvQ0yFIsh2tIPo.BJEUWS04_servlet_SCWWW?gubun=44&searchOption=&se%20archWord=&seqnum=25497
https://www.scourt.go.kr/portal/dcboard/DcNewsViewAction.work;jsessionid=CUsrTumGvfq0WO3eOiPRKzRb3R%20ApaRnLoyDwPsfAWaOcMDJ1n1vvQ0yFIsh2tIPo.BJEUWS04_servlet_SCWWW?gubun=44&searchOption=&se%20archWord=&seqnum=25497
https://www.scourt.go.kr/portal/dcboard/DcNewsViewAction.work;jsessionid=CUsrTumGvfq0WO3eOiPRKzRb3R%20ApaRnLoyDwPsfAWaOcMDJ1n1vvQ0yFIsh2tIPo.BJEUWS04_servlet_SCWWW?gubun=44&searchOption=&se%20archWord=&seqnum=25497
https://webtv.un.org/en/asset/k1b/k1b7mk3j0q
https://www.youtube.com/watch?v=GhJZO4AYPnw,
https://www.mofa.go.jp/a_o/na/kr/page4e_000364.html,
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26, 71 F AT 43412 2 Est 2, daHoy, 59 AFETEe] 14

Lawsuit Filed by Former Comfort Women and Others, Statement by Foreign Minister Kamikawa Yoko, Ministry of Foreign
Affairs of Japan, https://www.mofa.go.jp/press/release/pressle 000489 .html, November 23, 2023.

> On November 26, 2023, during the Foreign Minister summit of ROK and Japan, the Japanese Foreign Minister Kamikawa
Yoko told ROK Foreign Minister Park Jin that the Seoul High Court ruling was “extremely regrettable.” And she urged the
ROK “to take appropriate measures.” Jesse Johnson, “Kamikawa Conveys ‘Comfort Women’ Stance to South Korean
Envoy”, The Japan Times,
https://www.japantimes.co.jp/news/2023/11/26/japan/politics/japan-south-korea-china-foreign-ministers-bilateral talks/,
November 26, 2023.

26 Ko Byung-chan, “Another Death Leaves Only Nine Surviving Korean “Comfort Women”, Hankyoreh,
https://english.hani.co.kr/arti/english edition/e national/1090418, May 3, 2023.

27 Report of the Special Rapporteur on the Promotion of Truth, Justice, Reparation and Guarantees of Non-Recurrence,
Fabian Salvioli, A/HRC/54/24/Add.1/para. 85, 2023.
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2 Brothers’ Home is a case in which people with disabilities and orphans found on the street in the
1970s and 1980s in the name of leading the tramp were quarantined, assaulted, threatened,
imprisoned, forced labor, and abused. A total of 38,000 people were detained in the Brothers' Home
from around 1975 to 1985, and the number of deaths during the above period reached 657 ..

¥ Seongam Academy was established in 1942 in Seongam-do, Bucheon-gun, Gyeonggi-do, during the Japanese
imperial occupationd.Children detained at Seongam Academy were assaulted, threatened, imprisoned, forced to

11
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labor, or even died, lost, injured, and mentally disabled due to these offences. It is estimated that about 5,759
children were detained at Seongam Academy and hundreds of related deaths were reported

¥Samcheong Concentration Camp was a South Korean concentration camp set up 1980s under the rule of
military dictator Chun Doo-hwan. More than 40,000 people were forced to go to the camp. 60,000 people were
arrested without warrants, and about 40,000 people were sent to the camp.

3! In the process of reclaiming abandoned salt farms through mass relocation of vagrants and orphans from
Seosan as part of the “Social Prosperity Project” in the early 1960s, human rights violations were committed,
and included forced detention, forced labor, forced marriages, beatings, and confinement.

32 During the Korean War, there were massacres of suspected communists and those suspected of cooperating
with the People's Army. Before and after the Korean War, at least hundreds of thousands of civilians were
massacred by the Korean government, the U.S. military, and the People's Army without due process.

3Forced conscription was made for college students whose academic records were forcibly changed due to
expulsion, suspension, and supervised leave for participating in the student movements from September 1980 to
November 1984. Students were forcibly conscripted regardless of their will. The greening project was a project
to investigate student movements and organizations, and to ‘purify’ the subjects’ thoughts and ideologies,
conducted from September 1982 to December 1984 under the name of “prevention of left-leaning pollution.” It
was a project that forced soldiers (students) who were considered to be ‘purified’ to espionage and collect
student movement information from their alma mater.he exact number of victims of forced conscription,
greening project and purification operation are still unknown, but is estimated at more than 2,500 persons.

3* The “abducted and returned fishermen from North Korea" refers to those who were kidnapped by North
Korean patrol boats while fishing in the East Sea and the West Sea, or who lost direction due to fog and went to
North Korea, stayed there for several days to years and then came back to South Korea. It is known that from
1954 to 1987, 459 ships, around 3,600 fishermen were abducted to North Korea. the returned fishermen were
investigated by investigative agencies after receiving joint interrogation, and most of them were prosecuted and
punished for violating the Fisheries Act and the Anti-Communist Act.

3President Park Chung-hee exercised the right to execute emergency measures nine times during his presidency
to oppress the student movements for democracy and the general public. During this process, countless college
students, intellectuals, journalists, opposition politicians, and ordinary citizens were arrested, illegally detained,
beaten, harassed, and prosecuted.
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37 The Korea Times, ""Proxy adoption,' the IR-4 visa and US citizenship for adoptees from Korea", 24 July

2021, https://www.koreatimes.co.kr/www/nation/2024/05/715 312627.html

3¥ CNN, “Americans adopted him; now he’s facing deportation”, 7 November 2016,

https://edition.cnn.com/2016/11/04/us/adam-crapser-deportation/index.html
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37. digtRlaro| Al A o 2 gkl o E At = 2018 24,6047,
20191 30,0457, 2020 30,9057, 2021 37,6057 18] 31 20223 27,97171 0] 3L

ols st Al o = A 4E A4 2018 287, 20195 427, 20205 439, 2021
4079, 20223 504 o]t} 2 o] & | = =7k ERle A Y B = uA g
el ol s A S Ao R FFET

38.  ofol thgh St E B a2 w7k A9 G HolaL, 53] At R AN
Abzdell o gk X1 ﬁ“ﬂé Axpe= AP A& 93 A A Q1 bR o), ek g
FEE YA E st 1 gl s A& v wa o] obs A A E
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39, wiEHRl= =)= 20201 10€ 139 g obs o] Al Abe] ob Skl el =
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A71F 5= 7] = AT

% Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Interim report
of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment: Domestic
violence and the prohibition of torture and ill-treatment, A/74/148, 12 July 2019.

40 Committee against Torture, General comment no. 3: Implementation of article 14 by State parties,
CAT/C/GC/3, 13 December 2012, para. 20-25.

4! Including Physhcial abuse, emotional abuse, sexual abuse, additional types of child abuse and neglect

42 Ministry of Health and Welfare, 2022 Statistics of child abuses

4 Economic and Social Council, Updated Set of principles for the protection and promotion of human rights
through action to combat impunity, E/CN.4/2005/102/Add., 18 February 2005, principle 2.

* National Assembly Research Service, Introduction of a Child Death Review System for Prevention of Child
Death, 2021.

> Propose Bill of the Special Act on Truth Seeking of Child Abuses Cases, such as Yangcheon Child Abuse
Deaths, and Preparation of measures to pervent child abuses
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47 The National Human Rights Commission of Korea. 2017. Survey of people living in institutions with severe
mental disabilities.

* The National Human Rights Commission of Korea. 2022.2.10. Recommendations for legislative and
institutional reforms following the inspection of residential institutions for persons with intellectual disabilities.
# Jeon Geun-bae. 2024. Structural Equation Model of Body Function, Experience of Institutionalization,
Sensory Level of Public Support, Social Capital, and Isolation of the Disabled People. Daegu University.

5% Testimony hearing urging an apology for institutionalization policies. 2023.11.3.
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3 Article 32 (Rejection of Petition, etc.) (1) The Commission shall reject a petition which falls under any of the
following subparagraphs: 4.In case said petition is filed after one or more years have elapsed since the facts
causing the petition happened: Provided, That this shall not apply to any case in which the prosecution or civil
prescription with respect to such facts is not completed and which the Commission determines to investigate;

52 Supreme Court, 2010 MO 363, 18 April 2013

53 National Human Rights Commission of Korea, 17 JINJUNG 0744400 etc, 5 November 2018.
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5% Constitutional Court Act Article 68 (Grounds for Request) (1) Any person whose fundamental rights
guaranteed by the Constitution are infringed due to exercise or non-exercise of the governmental power,
excluding judgment of the courts, may request adjudication on a constitutional complaint with the Constitutional
Court: Provided, That if any remedial process is provided by other statutes, no one may request adjudication on
a constitutional complaint without having exhausted all such processes.
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53 Criminal Procedure Act Article 253-2(Exclusion from Application of Prescription for Public Prosecution) The
prescription for public prosecution prescribed in Articles 249 through 253 shall not apply to a crime of killing a
person (excluding accessories) which is punishable with death penalty. [This Article Newly Inserted by Act No.
13454, Jul. 31, 2015]

5 Criminal Procedure Act ADDENDA <Act No. 13454, Jul. 31, 2015> Article 2 (Transitional Measures
concerning Exclusion from Application of Prescription for Public Prosecution) The amended provisions of
Article 253-2 shall also apply to crimes committed before this Act enters into force and the prescription for
public prosecution for which has yet to expire.

57 Amnesty Act Article 9 (Enforcement of Special Amnesty, etc.) Special amnesty, reduction of punishment
and rehabilitation for a specific person shall be determined by the President,

https://elaw klri.re.kr/kor_service/lawView.do?hseq=66956&lang=ENG

8 CNN, “Former South Korean leaders freed from jail”, 22 December 1997,
http://edition.cnn.com/WORLD/9712/22/korea.presidents/

23


https://elaw.klri.re.kr/kor_service/lawView.do?hseq=66956&lang=ENG

2 ot
62.  wE=7FEHEZRFUEA AR o) A E 5 gl ey %O] 2021 12¢
7ol A= ar, 202213 69 8L ol Al o

A o] A ZAZ AATE A T F 4o1u}_1ab}gq HES %7} EE 7@}‘4%—
19451 8¢ 15 o] -9 w7} g o &4 3
AR 57k v e 25 o] Aol A Bjj Al

ds AAL A, &9 7 A, @A =AM = G5, AT

%q_qa%yﬂ%ch4]erﬁfﬂ%XEﬁﬂﬂﬁdhﬂé
_/_‘[:

Aw A o=
A PEAT
\y AF

64. A AAAEANA FG Aol T EBH 0 WY AT L AAUE
EAetA) ereth 127) u el gtk °

o
N
S

|

:Ollé
N
il
rlo
=

& 2] Ao Qe wide] 717 A vt

65.  IAAFFEAE S ST R A S A e B, Ml SR

A7 w2 Restrh e e At A ks fAks oA YA AT & S AlskaL
AT M2 AP A e AAA S AR dAFAEAA £25)=
dEA o= vk e0H = T 6sH7HA o] ALY £5E V|E 2R dho] AR
HAA A& 7IE o2 ddedE Agshal vk e, M-S S AL AR
W A s A E TS IS ol R QA R vk Hao] 7)<kl

% The Voice of Jeju, “The National Trauma Healing Center, 1/3 of the national expenditure, is a stray bullet, and
the 'fire on the foot' of the Jeju branch” 3 September 2023
s:// jej i.net/ i

W .
Hankyoreh, “"May 18 in words only".. The government drastlcally cuts the budget and manpower of Gwangju
National Trauma Center”, 31 March 2024, https://www.hani.co.kr/arti/area/honam/1134571.htm 1

24


https://www.jejusori.net/news/articleView.html?idxno=418847
https://www.hani.co.kr/arti/area/honam/1134571.htm

171 9

°©

el 3

7

=2
A=
[e)
Ay A
s i

=

==

L=
[¢)

=

=

o 94
o #4131}

=) 3 4
7}

=

=

== =
-1 2 O

hae
1

3 At

o

o

o] 7}

=
=

3714} 9]

14

A4} 51

0

=14

o

) S

<)

T

, ]
gal

<l

=

=

floF

9

14

ok W

Al =2 Q18] A7} 7]

=]
o) g

0

1

bl

L
[ ]

A

T

[e]
B

=

=
o

- oF

ol

!

ke
-

bt

Aol o}

FaL %)

file)
o)
ol
file}

i)
No

o

25

AT,

_}51

S

EEREERE

o

tof 5

°

7N

REYA

[e)

13
AL T HARARE Y

-

171} 9] 814}

o
1}
i, H

) .

bRl
A
“

)

AL AN D T

EREEREE

g
SEAN

3z
=

[ J
37} 947

27}
67.

66.



o WRWFHE AN R AESE T3 g
AN ERAT] A A FE AR EE 7| 2RSS ok o,

o] P-EYT 1940 76 Fel 9L, o} 5, o 4, B B&

=3
ahel AJAlo] @5t A o] F -9 gk A

T&5td A Fal A=A 70 d B =
Hebr& Aol gk B HA S A A St H B0 AR st AFLE =717}

Al saL wigko] the] -8t Al A = A A 845 vt 20001 o H-E

A 718F(1946-1982), & A %] 4 (1975-1987) 5 vl s =AFe] =4 07 AR}
Al o] A8 AR Aol s elel A A7 E v AT sEA R Sk
A& Ad ol a2 R Sl P& A SHAA =, 20243 7H A = Jk8- A1 A 7
HEd S Al- g sto] FA sk Aot

T8 A | 3ls)] gajat A D AN AHH sk A5 W S-Jxpo] Q) H-A)

7 HE Y 23e ware A Wik, 59
AR AANE 5 Ol RE W0 23S A S, WY ) TE G Lo R

80 Act On Welfare Of Persons With Disabilities, Article 58 (Welfare Facilities for Persons with Disabilities,
enacted on June 5th 1981), Social Welfare Services Act. Article 34 (Establishment of Social Welfare Facilities,
enacted on April 2nd 1970)
o1 ROK TRC s de01s1on to investigate chlld abuse case in the Seongam Education Institute. 2020

f T

.go kr/fnt/nac/selectNoticeDetail.do?bbsId=BBSMSTR _ 000000000 16 nttld=317929 UN Special
Rapporteur on Truth, Justice, and Reparation visited the Seongam Education Intitute memorial center. June

2022. https:/www.kgmaeil.net/news/articleView.html?idxno=295181
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