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<Abstract>

Significance and limitations of the recent en banc ruling on

disadvantageous changes to Rules of Employment

Junhyeok Mun’

Recently, the Supreme Court, through en banc, reviewed whether to
continue to maintain the legal principle of reasonableness regarding
disadvantageous changes in Rules of Employment (RoE).

Accordingly, six Supreme Court Justices argued for maintaining the
legal principle of reasonableness, but the majority opinion of seven
Justices ruled that it was not acceptable so the legal principle of
reasonableness was abolished. As a result of the review, the background
of the 1989 law revision in which the provision of Article 94, Paragraph
1 of the Labor Standards Act was newly established, the history of
subsequent law revisions, and considering the arbitrariness of the
judgment and the negative impact of the legal doctrine on
labor-management relations, I believe that the majority opinion's argument
for abolishing the legal principle of reasonableness is valid.

Meanwhile, the judgment presents a new legal principle called
‘examination of abuse of collective consent rights’ for disadvantageous
changes to RoE, leaving room for disadvantageous changes to RoE
without the consent of the worker group to be effective, similar to the
previous legal principle of reasonableness. However, the new legal

principle is a clear difference from the previous legal principle in that if

* Researcher, SNU Law Research Institute.
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an employer changes RoE in a disadvantageous manner but does not
make any effort to obtain the consent of the worker group, there is no
room for the validity of the disadvantageous change to be admitted.
However, although the judgment newly presented the legal principle of
‘examination of abuse of the right to collective consent rights’, it didn't
apply it directly and specifically to this case. Therefore, the specific
meaning of that legal principle will be discussed in future cases. It is
expected that a fierce battle will unfold over the requirements for
recognition. In addition, the meaning needs to be made more concrete in
that it may be problematic whether abuse of the right to consent can be
recognized in cases of disadvantageous changes to RoE, such as the wage

peak system, which has recently become problematic.

Key Words: Rules of Employment, Equal determination of working
conditions, Abuse of the right to collective consent,

Right to collective bargaining
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