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<Abstract>

Study on Legal Aspects of Assessing Workplace Harassment

— With a Focus on Post-Legislation Judgment Analysis —
Kim, Inhee’

Workplace harassment regulation was legislated in 2019 amidst both
concerns and expectations, due to its ambiguous definition and lack of
precedents. Currently, three years after the introduction of the legislation,
several cases of workplace harassment have been brought to court,
resulting in judicial decisions. Because workplace harassment issues lack
established precedents, there needs to be an analysis of lower court
rulings to understand how workplace harassment is interpreted and judged
and what behavioral patterns and criteria the court recognizes.

This study focuses on analyzing court judgments involving workplace
harassment behaviors from the enactment of the legislation in 2019 until
the end of 2023. It aims to consolidate the legal reasoning presented as
the basis for recognizing or denying workplace harassment and to
categorize cases based on common judgment criteria.

Upon examining the legal principles, although unified standards for
interpreting workplace harassment have not yet been established, some
meaningful progress has been observed. Supreme Court precedents have
confirmed workplace harassment as constituting unlawful behavior subject
to damages claims, and the relationship between liability for damages of

perpetrators and employers have been clarified. Lower court rulings have
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provided specific interpretations and criteria for determining types of
behaviors exceeding the scope of legitimate workplace conduct based on
the factual circumstances of individual cases. Consolidating these
individual and specific interpretations allows for a meaningful delineation
of the scope of recognition and judgment of harassment by the courts.
Lastly, this study analyzes cases based on four elements used to judge
workplace harassment. The review reveals that interpretations regarding
‘utilization of superiority in the workplace' and 'acts exceeding the scope
of legitimate work duties' are actively applied, serving as key
determinants for assessing harassment. However, factors such as 'mental
or physical suffering or deterioration of the working environment' and
'comprehensive judgment criteria' are not significantly emphasized. This is
because these elements are included in the definition of workplace
harrassment itself and this highlights why criteria from sexual harassment
cases cannot be directly utilized in workplace harassment cases.
Considering this, a unique criteria for workplace harassment needs to be
developed based on specific case analysis and with consideration for

uniqueness of workplace harassment.
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