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1. A
I. Akl e
I v el
. e el Be AEn 74
V. HaRle AR
I. A4
Zaaje] AW-AA-A%e ZRANA A aFem, a6 2=

gojstr] fIjt ArdA 71Rde 44= zta
27 F e dE S Tk Ut ITb= I=AR] il As
dpfoli-o} AR5 FASEY] st 227
Hi(olsh akqkgreolzt dth, 'SiAe] Y
A ole} o} To AA-Aldska .

ARRbFel A AATAEDA A A HMAHE v 2Tk

= _

D oolds, Neghy, AL 2023, 2759,
BHIAL, 2020, 439,

2 @A T4 2007, 8. 30. A1 2004AEk670 AA.

) AY B S AEE o fE AYE FAGe A AYFAAEEDIE
¥, the right to cease unsafe work), FH3 ¢&o] FAT 7HsAdo] k= o]
2 AYNAE Afste s AGATATERIELHE, the right to refuse
unsafe work)el2tal & = glou, M8 AR s F 7HAE T8t AYF
AWolghe &olF At Qlth AdE BIAHe] AU AE 2HEsHA
ofshE Z1AIS] AHEE AR ¢ UL, AIR3E AT, o] FAE

EEHATATE, 'EErEd FEidD.,
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HE W&

1981. 12. 31. AA,
1982. 7. 1. A3

| ANz @9EA) ARIFE aaAa e
HE

HE BN lag agel 9 el 24 Ade FAAL
CEAE AuganE dUAE 5 B0 =

A& shofoF 3.

gAY B AR

ANEELFAT) O AT FaAEe
a ldol A W mE FUAEL Baa

L
HE s |7
HE AOI6E, 1o e 2 gee 244710 2248 29
o
=

DL seng guass 5 wew odonds

A% AW 5 4YL Astelor drh
@ 2EAE AT Fue dPos st

4

=

2k o] A o= G TR W olEtE Rol8, AUy ASde AdARH
olghs §oE ARSI

dE FEE F2AR] Aoy AlAle $3o] AT Ae Z2AE s
ARE = Joky A IHEEATTREAEM, &3/ BR43E12A24
H, REE 22% 132 3050H]. BEAME 195630 nje] 2407 tnl=s)d
9] o]Rt ZRl AUHNA 1A HAAMY FEE 3t & AL AAL F
A A Qi(FRE)Z AASET ¢ Y2 19550 S o2 HE <4
] Agro]l AHEEo AAR Bddo] HAEE Aol doys T X8TE
7F 34 1 vk fElE ie fEvF Ao EXRLE 48l AR
vl gl o3t SR E FRkete] ¢ ddol dA A FAS HXnE FA
A EEEALZT) 7T 28 ARE AAEA. o] "ol 1M 3-o] 37
A T =FIAE ATRAYAS A 7A)E AdetdteE olf= sa
Atk HuAdAE “AAR v TGl gk E97F B A AATT o]
Aglo] @t Aot Ao] ofdS BHo R WaFE Ao|H(FE), olT ¢
e AL o] ol R w9 WiEE doky s Iy ofE TAME
AoR o] B odslor & sdagel Futske A8 T/e o,
TS O 939 AETF HEA & AL oA dE E Aok BFARARL A
sts Rl 1 oAt wkate] o] F-9 AAE A T gle Aolgtae &
Aslr] oHokrgkeE o] fE Eof, “Had(=FA) So| ettsze BA &3}
< YA APt ol E o|Fozl B e BEA-FEldEs Aot
IFARAFAHAA AR FEAQ AFde] HAE dAA gt s
A BEZ sMslol gtk RAISHE T s obdE Ao Fek A9l
G| ARA B AA =oe AAY, AT dEE A 234 EA9
3 HEr, re=sysks|x); #4438 A2z, 2022. 8, 65-74H F=x

2

)
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o ZHFe FA T dTgt wol= AAgle] ol&
g Aol Al Bastar, AdaAe olof ek HA
g A& FHstojof gt
HE A52485, |@ AT ArgAREA e Fuket fge] ok
1996. 12. 31.  |¥& w3k FFQA ZA7E U= wde A2g
AFEANA, A ot FAAFS FAEk, t9d FE2Ab
1997. 5. 1. |Higte] o]& o]+ = 3L 7]} BE|g A& st
AP [Ae ofd "ok

HE A162723,
2019. 1. 15.
AR,
2020. 1. 16.
A (d3H)

ASIZAEFY ZAFA) AT A7
FAEE Fakek 9Fo] e wjols ZA AYLS F
ANF AL 2EAS AYRLdA A= S 9
A 2 B F3le] WA =X shojof g,

A522EZ2AY] AYFEA) O ZEAE 245
7b @ Fukg 9Ho] Y AgdE Ade F
At g7 & 4 9k,

@ A1l weh AP FAsT Hg 2EAE
AA glo] 1AM BEPEA wE 1 odle] R
Aol Zolat “Be|EA T ol ghtholAl Bast
oo} it}

@ BYREASL Ao B2 BuS o
A 2 B Fale] Wad X shofof g,
@ AGFE A TS Fakek 93o] 9
g 227 1S vk ezl o4t S
o= Alge] wel AL FRska g 222}
of tiste] sl 1 wrel Bl A9 sjAE
ol =tk

23

5) o] A 2016. 7. 26.6 LA 7] Wl o] FHEHTh o] FAE o]

H

sje) et A
< Zo] ARy It

He AR =ofstH, At HEAAE T 3



330 AT As6s

% He ARoAE AdFEA A #ate a4l AeEvl 17kl
SAstG oY, ol HdsA Aol et BAIG ARV ST
vy FA o gl diide HxE AAFTAE B HEE
AAStaTh 2 oidabd e #a AR el AURA 2reRske, 1 /l‘j]
E AU olgist=t] o] =YL Qi) o] oAM= R4
FAOE AYFAEY Wy F A HAg gEke e A
FA} 7Ee AW EOZR APFAE B =09 GEE A
a7 g

[‘

Nof

o

T

-

d|

II. Akl A8
L. AMEA

(1) 2016. 7. 26. 07:56 FH7} 09:30 T3 F Zeloll 2A AFA 74
B a5y oA BAAEA W 434 KOCEFA S3(°lsk “KOC
AP olgl stthollA, A=Azl AMEE= $FeHEEQ] E] 21| 2x(Thiobis)®)
oF 3008|E17} FE5 = Abayeldt ‘o] AR FEAMarE gtk o]t 2
ko] FAE GloW Z2e F HAS NS dethrh dAE

6 FARAFTE AR 25 No. 1247 2,2-El 28] 2(4,6-UEZ 23
)9 No. 1249 22-E|H|~(4-F22H E)o] AMFY A= CpHCLO,S
9 §}zsm° 7N 93, BER¥MEE CB5709001°0)th 32 C,HCLO,S 9]
3}8+2]-8- 7}A| 31, CAS DataBase Reference 97-18-72 Z7|&H, EA ke T}
-7 2tk
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() He¥lees 54 2447] 54 - k3 7R20E $79 7
T e dEA WEHoR kFo] HU Ao 54 A Ex
Aol f3) ZAE dovls Ao gzl BHelnt HoulaE AL
of Eapsofol stal Ao kEHe Aeclls ZslHUA ks
(HLS)E AN F3lris 540 A9 7A2M B2 559 &
S} E FUshE AT 3 EE Fod A5 4o £ 9la, 34
FAAE EFTES FEY 9o, 2 ARPIEE 52 5
Falras FUshs Afols 2] vhE o gk B3 g3
IH7F mE2HE FEo] e B4 AT T 5 3 Sl Y
& 4 ol

(3) 07:56 1 KOC &8 ZalellA 4717k dAste] #x 4lar) A

]

ZARBI T AERE O B2y KOC 34 wredd] AR EA LS
R =

(4) SEEE BAAERE HoH2Tt 7] FolA vEE A
HH Faleas HARE QA Aot Te & %
712 AAsta, 08:30 ¥ AWEE AR S ATF] PEALS o] &
ato] AFAAH O ZRE W 50m AY7HA i E dteb e HAAY o
5L AT

(5) FTEHAATYL 08:49 T3 AER F&5 35EHo] Ele
H|2~2ka FREFI 08:56 F-H YA (IE EF)E FY

(6) $4W4BA Yol= oe] o] D] Y, KoC T4
A3l Qe FAA A2l B Mol e BE oo THE 743
AEo] 9, 9 £29F WA TE 22T Aolo] FI 55 3
03 SAHEENSOEREBIERY 2 AAYSAE YAt
STk AMERE 222 JlFo BANS AU, 9 BAM
Zo gl FHE o7 Aol
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(7) 09:20 5 o] A FEAL AHFOoEHE
o A= FT 1-2:38] v&Y o|FES Fto vpE FUEAA F
HAsta o5 EYe AAT AL FESE UL tuwgo] o]
A, FdeA] AL o] AR BAA Wl e T
ZEAS 3l d¥E FEskih

(8) 07:56 FH TAZE 12} FEAL] A= 08:42 FH ATEA]
7 kRO, 09:30 7 23 FEAAT) EAE AL o] A=
10:00 ¥3 Adzx7F SE=AT 13:01 F3 Elen|2rp Eof dd
cHE guﬂoﬂ 3k kst 227} BEJAL, 18:35 T Ao F
5o 25IH AHEe] BT Agsidth

(9) 2FEEE SEbAde o] AR FEARL AFHOZHE b
73 200m AB7MA F3pra] AES AR, 09:30 FHE VFEL
2 94 5m A - A= Tppm©] HEE U ¥ 10m oo A A=
AEHA ST HAY 32lS Btk 10:00 FH A AES 93
Ayt W7 5~10m AN 5~8ppm ALt HAEHTE AL Hght)

(10) 09:07 53 KOC 29 290o] 243 ofAHFOE F5AE o]&
gl Weo o]Fd AL HIFESY FEAL o E 20:32 FHIA
KOC, 671l 3AtelA 53t 224 30Wo] 75, ojAH R, 24, +

e TAdtY QAT WYOSE olFHY ARE WYL 9 LEAE
308 F 2792 o] AR BAA Wl e 3 AdEoldoyd U
A F 38 FAA vl e kY] AYE] AR FIHI

(11) 93 200L AL Ao A& Fl ZEARZA ARaE5Es
23 ASEAE ZEWEA S|t e FEAL Y 09:00 F
H BARA 2Fshs WEEE o] AR FE3Art Bt &
AE £ 09:40 F3 A8 =FH o] AR FEAAe tigh tiFnkd
< 843 AAFEEFTEY HFEAR ZENEA S HoE 7
3 B Fof| o] A FEAbaLel] i 4Al&3E 2AE ST FHA
o] FiEe BEWUTE diE 10:00 71 3 3] mFolAF X, ZEA
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O A 792 A9 Z, AN = Td &A% Z20SH
S A o] AR FEANL tigk S =99 G SELE
T2 g9 E AfsaT 9 Zze 3
A 7F E Ae Aoy 9 old kA ofysith di
10:21 5 AR H3lE ate] rEE Edo] ofd ZIA],
Al frallg AR Foll A3 HoE 3

Ho HstE stod I

of ialiA deojst Ad AWEFEZRE <oju] giaygo] Ik = F
29 g ST die Ha ALY AHPAE o|gstHA A Z}
d Fold AHaEesxY 2% 23 28WolAE tisietar et
R, XolA olg F&Es FHIACE old wt 11:30 FH =23
2590], 11:50 7§ =234 39o] A¢s Tt 3 3Ake] &Y%
oA olgstHTh.

(12) Y= 2016. 7. 28, tHAAGLE&=FH dollA 71431 A
ot I3 2016. 11, 14, AL E MHst AGwaEs 2A=Z o
Jof tistd A& 371 AAAES AZsAT Y] AAAT
upel 9= 2017, 1. 18, A4 AALS S MHEH L, Aol st
A2 2714E 9Asat

2. Ao Az}
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AN A7k A4 FA4 GA AT ALS Ao B}
debs A BT Fas g%l Il 1Y) ojgthre o
#2, Aol U@ T2 ke PHHo] FEeke Ane] FEEAH
T} o2 AAZ & Ao YFRTE BT /243

GRAE <o) A FEAT FA AT 34k HAT thato] 4k

¢
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7 AR 2018. 5. 16. A1 20177F8H101663 H4.
8) thE s 2018. 10. 31. A3 20181412405 2.
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FREo thalAlE thsggol ol FolZitk mebAl of A &AL
CRRE WA 10m o1l Aol F85rat AEHA ok
S Fopae] BAOE A% T3 MAR B A=) ol
AR ADAA FABAe] HAWD AsE e WAT F gd
Aos B & itk AA o] AR FEAII WA A 247k0] 3
g ol FAE 24, oNYZ, FEES Ak AsAE0] T B
SI9T, FEAT APOZRE 200m ol Bl FRANE o4, T
% ashe Aéﬂ A%el YA 48 ol R 83,
Bt ARoRRE B3 2w Y= ALl 2 A2 4 493
# B b Aol Aickn W] ol
® Uebt A A are el wEEGY EARA
Fedo] F2EUI oW tugRe etk A9
22 49 gl DR SRASRY WS EdE A
7k BAT e o] BABTE AT BN, wEET
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of 248 73 sAe) e FRASAAE gHE ARty
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M. w59 =9

1. ILO9] A|155% @oF

ILO= 1981 Al67aF F3olA A1555 Fefo= 4kdet
(Occupational Safety and Health Convention, 1983. 8. 11. &3 W&
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22912 Autell A 2022. 6. 10. Al1103+ F3)E @
QbAsta A7¢E =53 (safe and healthy working environment) <
718 ZIATN7IZ Aste, A1555 Foke A-TE AP
B SRAA dof A 712 AE A HIAS A155%
°F T APFAUY HHE 23 o5 Zrh1o

oL iR

[A3x] ZEA7L 2Ll Aoy Bl gakstal
o] EAg e H & AT e
AN 222 olgstoE g A{H S #
g tf-g-oll Al BEpkotol ghrt12)

[A19%&] AP 2HdolA o 2 39 AR FHlste{of 3tk
(f) ZEA7L 2pAle] Aol Bo] Fubstal Foigh
At FElFoz Adt BE A4S Aale] AL
Basteoof gtk BRgk A9 AHgAE FAIRXE FHs] Al
Aoy Bro| Futeta T el ALEH 3l
gog BAY AL ZEANA 27T 5 {ith

Bol e 2

a9 Lo At Js 7P 718 (Principles of National
Policy)& AFAFA R A #3lo, shte] 1A4d s A= 7o

10) Jeffrey Hilgert, Hazard or Hardship -Crafting Global Norms on the Right to
Refuse Unsafe Work-: Cornell University Press, 2013, pp. 69-70.

RPHOA AL M FEkgk @o] e W AAFAAE WA
T A AHde 2o, JlAe Aot BAo] Futety FUd H¥ 0]
e W AYFAAS AT 5 ST FASAL ek, ol APIA AU F
Age ZEE o] U Wol® WAL 5 7] W, by A FA
A YA Bobd AUFAA DS RT Wk A4S ojrd,

A worker who has removed himself from a work situation which he has
reasonable justification to believe presents an imminent and serious danger to his

11

=

12

life or health shall be protected from undue consequences in accordance with
national conditions and practice.
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oflz}l 7zt 3|d=9 Faet 2o wet IrPEAES 2AAE A &
o =2ZX LT 7ES &8skl Aok weEkA ILO FoF AAT e s
2AATAEe 21 95 InE =E3]E oY) olstdA = 2
deAdY] a7 gao #A3 = Fastr] sk, VSR
Al dol w3k FeE et A8 7 gl SAHY e ml=e
=& WA e A E7|E 3th)

maoll A AFgebH R B 2EAY HEle () A=A
(NLRA: National Labor Relations Act, ©]3} ‘NLRA’2}aL g}y #7320
718 SAY5d, (i) AFHAIM(LMRA: Labor Management Relations
Act, ©]3} ‘LMRA’S}1L 3t} #5022 718 ZFEA1Y, (i) AFdekA
HZAH(OSHA: Occupational Safety and Health Act, ©]3} ‘OSHA kil &
th A1z Al(c)dr L A3 29 CFR, sec. 1977.12(1979)° 713+ 4=
A4 Fo] Utk

2. NLRA9|| 7]t 2A¥52

(1) 7He

NLRA A7xM4= 227 Gy, 4E 8 = RS (mutual aid
or protection) & HXOE 3= S 583t ATt AT hHA S
3] (National Labor Relations Board, ©]3} ‘NLRB’21l the AREAE
7h ZEAS AP EAE A AYFAE olFE ZEAE st
+ Z& NLRA A7z o5ty 8572 etk A4S FHsta ok
aeyg o] fEliAe 2EAEC] JAHAE WHOE AYFAdEs ¥

13) o] E2 R BHE AR AolA|, AYTA A A7 1
A ol ofyth wEA pl=e) =o= fEute] AT AA
Zag Hage ez I

29 U.S.C. § 157 [Right of employees as to organization, collective bargaining,
etc.]

L R
° 5
=

ol a3t

14
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Aptofol k= Aloke] Qith. A& W, ZEAESC] APT APl o
sto] EEstaL ARARlAl ol FAsHEA Ade TAR AL 3
ol sigdty. ey i ZEATE A3 Al disst
TAY AL ool dFsA dormz, thiEe ol
7b BRI o= S TAS o At FAT o9

th AgA} 2EAE AYEAE YAE oFE g A, 2=A
= NLRA A8z Aa)d 131599 73t NLRBo| H3+%

AHF 5 ko

(2) Y T et Tl RHE

— =

ZEAL] ZAYGFA 7} NLRA A7z o5t HEE7] fJsiAe, WA
AAAFIL A2z A9zl FASL v =54 (labor dispute)!?ol]
sgstod ol grh1s) I dA S MASHIR e ZEAES] 4

15 29 U.S.C. § 158 (a) (1) (1970).

16) NLRA® 713k chalgdgdo] A8d tEAQ ARFCE NLRB v. Washington
Aluminum Co., 370 U.S. 9 (1962)°] itk H=ZA 7IA#Y 2 8% F
798E, Gt 12T G d27F 1 el A At AR s A
A AT ol E, o AdolA Adle Tdsta S Wyt A
= TEASC] AEAY 7 flo] 2% F olgsle AL FASL = FA
o FAE fAvetdte o2 ZEAES stk M-S AR s
7F NLRA 78z Al@)F 159 #3esd el st NLRBO| #4< <
ettt FED 2 Wdol, “ZEAAE S Er} /I, 159

=S ARgAAl AEE ojwdt EXAE Uitk o]t A3l Z=2A

a50] & £ Qe HAo dlor uES TAY b kel

A, 5ol EAHA de AFolA 22AEY APTAY eUS

FxzYv= Aol

17) The term “labor dispute” includes any controversy concerning terms, tenure or

(Ol
2L
=)

1% > rlo o\
ol

1 = [

conditions of employment, or concerning the association or representation of
persons in negotiating, fixing, maintaining, changing, or seeking to arrange terms
or conditions of employment, regardless of whether the disputants stand in the
proximate relation of employer and employee.
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=

3ol g Jol7t EAHEA o g BEHE 23}
sfohe lo] edjaRE Beol ostel AAHYY) YL
U NLRBE 22A50] F48H 9i8e] A% $19a
Bate] 42T Bart gicko)

L o
=&

-0

ol
X
& oE

Q) HHHS

NLRB v. Washington Aluminum Co. AP o]|3o|% H|=ZQl &2
AL g ZAeg] Uiske] NLRA A7zl 2Ad G d5HS
AEHoZ A2 = FYUES NLRA A7x0] 24" GAds

AL PG AF wFEGY AU WUTED) AgARAo|

18) Nicholas A. Ashford & Judith 1. Katz, “Unsafe Working Conditions: Employee
Rights Under The Labor Management Relations Act And The Occupational
Safety & Health Act”, Notre Dame Lawyer Vol. 52(5), 1977. 6, pp. 803-804.
NLRB v. Mackay Radio & Telegraph Co., 304 U.S. 333 (1938); NLRB v.
Washington Aluminum Co., 370 U.S. at 16 (1962).
213 N.L.R.B. 818, 87 L.R.R.M. 1269 (1974), enforced by, Union Boilers Co. v.
NLRB, 530 F.2d 970, 90 LRR.M. 3057 (4th Cir. 1975). ZFLO2A AL
(silo)®] AAE FHetd ZLE2AEO] WHE IRt AARA) BFS o= Z
e TA ARLOIA, NLRBE “o] ARdollA A2 2 o] xdde A
w072 Fkstes Alo] ofel, ZEAESC] S ol stk Al
ol Y-S FAT AYA o Folt}h. & Z2AE] FYF AHIAES
Watdet Ay €159 7120l HIFo] Hete wf ol Z2ASe] AUAA 91
of Mzttt siHets, Fal ZEAEC] AYFAEE PAG Ao Bl
AFEE A olydnhrEta WA 99k 2 ARe ©E A
NLRB v. Modern Carpet Industries Inc., 611 F.2d 811 (10th Cir. 1979)IA=
SUH A
21) NLRB v. KDI Precision Products, Inc., 436 F.2d 385 (6th Cir. 1971)(Zgel &
93k Alqh); Oklahoma Allied Telephone Co., 210 N.LRB. 916, 86 LRRM.
1393 (1974)(37124719 2422 1% #E3 HRIE F37IGhzER)l dst
of gofdk ARh).
22) NLRB v. Belfry Coal Corp., 331 F.2d 738 (6th Cir. 1964)(per curiam), enforcing
139 N.LR.B. 1058 (1962)(F B #57F FAHFE b 2ARo) 9t AP
Hog2 AFH AiolA AYsr|E AFEI ARD; G.W. Murphy Industries,

19

20

N



340 AT As6s

DM]B@%QEH NLRA A7z RFE w7 aixE, () 43 @4
Ertoly 0] & A, (i) DAY oS AT FFY A, (i) T
Xﬂ%%ﬂi Asted 5T Ao AAE F7E A, (iv) TFAD
o] SEEAY FAEEA] s A T 8 ZHFolofk stk
N ZEAS ol sttgts SR 3 Aolgd |
oje]o] MFE o] @A o]o& 3t Zo] HTE2 o]of e HE
AR R ol Bt s ALE =, 3 gAY S A+
A om gitkd ThsAdol 7] WioltkelE &9, 5435
Z1).26) Alleluia Cushion Co. AF12D9A4 NLRB+, “:’-EZ]—-/] B39}
AZ 7 H2FEo Aok nA x4 T ol B3 AL
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AAAY AGBAE olfr2 2RI} v ST AL FAAZ AR,

23) Western Contracting Corp. v. NLRB, 322 F.2d 893 (10th Cir. 1963).

24) Shelly & Anderson Furniture Mfg. Co. v. NLRB, 497 F.2d 1200 (9th Cir. 1974).

25) Larry Drapkin, “The Right to Refuse Hazardous Work after Whirlpool”,
Industrial Relations Law Journal Vol. 4(1), 1980, pp. 47-48.

26) Drapkin, &2] =, p. 48.

27) Alleluia Cushion Co., 221 N.L.R.B. 999, 91 L.R.RM. 1131 (1975).

28) NLRB v. Interboro Contractors Inc., 388 F.2d 495 (2d Cir. 1962) AR A+,
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29) 29 US.C. § 143 [Saving provisions]

30) NLRB v. Knight Morley Corp., 251 F.2d 753 (6th Cir. 1957), cert. denied, 357
US. 927 (1958). 91 ARdellAl Wde Mool Ehe] #ste] F(the
subjective test of good faithyS AESIATE ¢ AR A= 7t=sdArtagde A
A9 WE W(fan)e] BT A T HAY Eo] FHEA AvtFE]
e T FaMLL dArkEgEe] Aol oste] Antygde] =84
@739 AP4e THE T A AT 2y ofefellA He nieh &
o, o] 53 AT AT ] EAll #ate] APEL AP o]F Al
JMe #AF FREL O TS s HTh

31) TNS, Inc. v. N.L.R.B. (TNS 1), 296 F.3d 384, 390 (6th Cir. 2002).
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A SIATE 9 22 ABAE-ES Gateway Coal v. UMW ARZA33)OA]

19
o

ol ofste] SAE AT

=4 A%y FAHoE I A4
HeRT 91del F748 Aol 5E AW FUUe FAY
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g 53] 93 A S ABT F JTka Kook 3t} A& &
A, ZEAZL T bdsitha JIAE WHoE 54 £4& HEo
RO, vzl kA olan APl FA ot 19} Ze o R
54 248 HAFstd dRAd FHs o] Y F due
Zlo] ¥sixl A7} olo sfjdgirt.36)

32) Redwing Carriers, 130 N.L.R.B. 1208, 1209, 47 LR.RM. 1470 (1961).

33) Gateway Coal v. UMW, 414 U.S. 368 (1974).

) Az o)} & El=E FAEI Tk TNS, Inc. (INS I), 309 N.LR.B.
1348, 1357 (1992); TNS, Inc. v. NLRB. (INS 1), 296 F.3d 392 (6th Cir. 2002).

35) Ashford & Katz, 9] =, p. 806.

36) Drapkin, 9] =, pp. 52-53.
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37) Airborne Freight Corp. v. Int’l Brotherhood of Teamsters Local 705, 216 F.2d
712 (N. D. 1L 2002); @A Abgolgtd E5¥3 fgo] Aot 44 -
Qe AEr} H9, 7= ABAo|th TNS, Inc. v. NLRB. (TNS 1II), 296
F.3d 392 (6th Cir. 2002).

38) NLRB v. Knight Morley Corp., 251 F.2d 753, 758 (6th Cir. 1957); Arielle

Simkins, “Illegal Substitution: Did the NFL Replacement Referees Create an

Abnormally Dangerous Working Condition for Players Under Federal Law?”,

Seton Hall Journal of Sports and Entertainment Law Vol. 24, 2014, p. 276;

Roadway Express, Inc., v. NLRB, 217 N.L.R.B. 278(1975), enforced, 527 F.2d

853 (4th Cir. 1976) AFClXM =, E-LAAL E-o] x5 ]d= A8 4

Hele olfE AE ARSI, 8 2AAEE ol 2ol IET A

A{AR SAF FEsthar B

Ashford & Katz, 2] =, p. 806.; Frank D. Ferris, “Resolving Safety Disputes:

Work or Walk”, Labor Law Journal Vol. 26(11), 1975, p. 702.
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40) 29 U.S.C. § 660(c).

41) 29 CFR sec. 1977.12 [Exercise of any right afforded by the Act]

42) Whirlpool Corp. v. Marshall, Secretary of Labor, 445 U.S. 1 (1980). £3}o]2
(M) Marionol Al 7H88F Az23H G3t= 3 A1 Whirlpool Al 2H7
Hpgoll Al oF 6m Folo HA :La‘ﬂo ”XISP"?\E} AHFE w2 AR
Ax J2ED "ol EUE A, "olAE VIS FFi] A% Fole
WA= TY AYE s g, 7 1ESS B A4S soktt ske A
S5 A8 19739 AE TS EES AR THEoiRl IEYS AR X
SHAA, FuFEoA HA 1% Bl el 18T AAE A ¥
AP S WAL FAE VAT I 1974, 6. 28. AHlFO] AEE
Eo] AR EA opgh 01]/‘1 A st 18 Aol FEreke] AbE)
Ak ARFo AARAR F 5 o] Aulgo] I8 Aol B3 AL AHE
Aol A At ZEaket A 1EDS FASEA sV wAvt 2ag #
< AAstnh T AR Fo] X7} TEAYHA] RekAl, e A
AAABAH AFAYAe} Atete] Hugt H?ﬂoﬂ et Folstitt gk,
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S Qo] Wl A B Ae® AR AL AHEE AR
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At 22 Stepp v. Review Board of the Indiana Employment Security
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43) 29 CFR, sec. 1977.12.

44) Donovan v. Hahner, 736 F.2d 1421 (10th Cir. 1984).

45 Stepp v. Review Board of the Indiana Employment Security Division, 521
N.E.2d 350, 352 (Ind. Ct. App. 1983).
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46) Sebastian Schulze-Marmeling, “X& 9] ZAZFX|A: A2t A3, 'FALTE
22, 20159 793, FFeFATY, 6.

4 gakek fdke] AR AlolE EHolE BRI IFA Ty AE43 VL,
A5, AR YA, 2021, 6128,

W HULILIIL Y| Aol 4 T 22URY 2% 7Y =5
AYALE & B, ool BY) 508 Y b
I,

49) Ralf Pieper, Arbeitsschutzrecht, 4. Aufl., Bund-Verlag, Frankfurt, 2009, § 9 Rn. 7.
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50) Norbert Kollmer/Thomas Klindt, Arbeitsschutzgesetz, 2. Aufl., Verlag C.H. Beck,
Miinchen, 2011, ArbSchG § 9, Rn. 45. 25 FAF-BEE w3 /el A
ol ARTE ofF] 7R AZEE A7 Elel FuE S Fats Aol
A7 ek TFA o QP2 (5)), A3H, FFAHBAES], 1999, 366,

s1) BGHZ 43, 188, 194; BGH VersR 1972, 456, 457.

52) BGHZ 43, 188, 192.

53 I olEd AFBAZE FHIE A= HL 4L ol ALY
2014. 11. 7. A3 2011798751 HAL “AHAARAATAL A Hx
AR 2YITAA kA4 gk 20109 NE GFgzAA WA 5 10717
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60) NLRB v. Modern Carpet Industries Inc., 611 F.2d 811 (10th Cir. 1979); 213
N.L.R.B. 818, 87 L.RRM. 1269 (1974), enforced by, Union Boilers Co. v.
NLRB, 530 F.2d 970, 90 LR.R.M. 3057 (4th Cir. 1975).
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1348, 1357 (1992); TNS, Inc. v. N.L.R.B. (TNS II), 296 F.3d 392 (6th Cir. 2002).
65) Redwing Carriers, 130 N.L.R.B. 1208, 1209, 47 L.R.R.M. 1470 (1961).
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<Abstract>

Subject and standards for judging the imminent danger of
industrial accidents in the right to cease unsafe work

— Supreme Court Decision 2018Da288662, decided on Nov. 9, 2023 —
Kwon, Chang Young"

Article 52 of the Occupational Safety and Health Act (hereinafter
referred to as the “OSHA”) stipulates the right to cease unsafe work.
Considering foreign legislation on the right to cease unsafe work, the
history of the Occupational Safety and Health Act, which separately
stipulates exemption requirements, and the exercise of the right to cease
unsafe work are essentially necessity, it is reasonable to judge the
imminent danger of industrial accidents based on two criteria. Referring
to the ILO Convention No. 155 that introduced the right to cease unsafe
work and the legislation and interpretation of other countries that
legislated it, it is reasonable to assume that the duty to cease unsafe
work occurs when there is an imminent danger of industrial accidents
objectively. The “imminent danger of industrial accidents” as a
requirement for the fulfillment of the employer's duty to cease unsafe
work stipulated in Article 51 of the OSHA should be judged from the
standpoint of objective theory. The main theory is that the “imminent
danger” should be judged based on the intention of the worker who
exercised the right to cease unsafe work as a requirement for exercising

the right to cease unsafe work and exemption stipulated in Article 52 (4)

* Adjunct Professor, Seoul National University School of Law.
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of the OSHA.

In the meantime, in court practice, lower court precedents have
occasionally appeared on the right to cease unsafe work, but there has
been no case of the Supreme Court ruling on the right to cease unsafe
work. In this judgment, the Supreme Court established the legal theory
on the right to cease unsafe work for the first time.

On July 26, 2016, around 07:56 and 09:30, the KOC factory in the
Bugang Industrial Complex in Sejong-si leaked about 300 liters of
Thiobis, a chemical used in lens manufacturing. The plaintiff, who was
the head of the labor union branch of the defendant's company, who was
about a 200m radius from the leak accident site, evacuated after
recognizing that there was an imminent danger of industrial accidents
based on the explanation of the fire department that harmful chemicals
had leaked to the human body and the labor inspector's remarks
recommending evacuation. The defendant ordered the plaintiff to be
suspended for two months.

The first trial and appeal court dismissed all of the plaintiff's claims on
the grounds that it was difficult to say that the plaintiff had a reasonable
basis to believe that there was an imminent danger of an industrial
accident. However, Supreme Court reversed the judgment of the lower
court on the grounds that “workers can stop working and evacuate if
there is a reasonable basis to believe that there is an imminent danger of
industrial accidents, and the employer shall not dismiss the worker or
take any other adverse treatment for such reasons.”

First of all, this judgment was clearly declared that the judgment
subject of imminent danger is a worker according to the provisions of the
current law. Next, even if the Plaintiff did not actively make an effort to

confirm the facts that could be objectively confirmed at the time,



372 AT As6s

Supreme Court adopted the subjective theory that the Plaintiff's exercise
of the right to cease unsafe work should be judged based on the

information collected at that time.

Key Words: Right to cease unsafe work, Occupational Safety and Health
Act, Imminent danger, Duty to cease unsafe work, Industrial

accident
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